§101-8.709

the effects resulting in limited partici-
pation in the recipient’s program or ac-
tivity.

§101-8.709 Special benefits for chil-
dren and the elderly.

If a recipient’s program provides spe-
cial benefits to the elderly or to chil-
dren, such use of age distinctions is
presumed to be necessary to the nor-
mal operation of the program, notwith-
standing the provisions of §101-8.705.

§101-8.710 Age distinctions contained
in General Services Administration
regulation.

Any age distinctions contained in a
rule or regulation issued by GSA are
presumed to be necessary to the
achievement of a statutory objective of
the program to which the rule or regu-
lation applies. The GSA regulation 41
CFR 101-44.207(a) (3) through (27), de-
scribes specific Federal financial as-
sistance programs which provide as-
sistance to all age groups. However,
the ““Child Care Center’ program serv-
icing children through age 14, and
“Programs for Older Individuals™, are
the only two programs where age dis-
tinctions are provided.

§101-8.711 General responsibilities.

Each recipient of Federal financial
assistance from GSA is responsible for
ensuring that its programs and activi-
ties comply with the Act and this regu-
lation and must take steps to elimi-
nate violations of the Act. A recipient
is also responsible for maintaining
records, providing information, and af-
fording GSA access to its records to
the extent GSA finds necessary to de-
termine whether the recipient is com-
plying with the Act and this regula-
tion.

§101-8.712 Notice to subrecipients and
beneficiaries.

(a) If a primary recipient passes on
Federal financial assistance from GSA
to subrecipients, the primary recipient
provides to subrecipients, written no-
tice of their obligations under the Act
and this regulation.

(b) Each recipient makes necessary
information about the Act and this
regulation available to its program
beneficiaries to inform them about the
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protections against discrimination pro-
vided by the Act and this regulation.

§101-8.713 Assurance of compliance
and recipient assessment of age dis-
tinctions.

(a) Each recipient of Federal finan-
cial assistance from GSA signs a writ-
ten assurance as specified by GSA that
it intends to comply with the Act and
this regulation.

(b) Recipient assessment of age dis-
tinctions.

(1) As part of a compliance review
under §101-8.715 or complaint inves-
tigation under §101.8.718, GSA may re-
quire a recipient employing the equiva-
lent of 15 or more employees to com-
plete a written self-evaluation of any
age distinction imposed in its program
or activity receiving Federal financial
assistance from GSA to assess the re-
cipient’s compliance with the Act.

(2) If an assessment indicates a viola-
tion of the Act and the GSA regula-
tion, the recipient takes corrective ac-
tion.

§101-8.714

Each recipient must:

(a) Keep records in a form and con-
taining information that GSA deter-
mines necessary to ensure that the re-
cipient is complying with the Act and
this regulation.

(b) Provide to GSA upon request, in-
formation and reports that GSA deter-
mines necessary to find out whether
the recipient is complying with the Act
and this regulation.

(c) Permit reasonable access by GSA
to books, records, accounts, facilities,
and other sources of information to the
extent GSA finds it necessary to find
out whether the recipient is complying
with the Act and this regulation. GSA
adopts HHS policy regarding the kinds
of data and information recipients are
expected to keep (45 CFR 90.34). This
policy is parallel to compliance infor-
mation sections in the title VI, title
IX, and section 504 implementation
regulations. While recognizing the need
for enough data to assess recipient
compliance, GSA is committed to less-
ening the data gathering burden on re-
cipients. GSA further recognizes that

Information requirements.
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there is no established body of knowl-
edge or experience to guide the assess-
ment of age discrimination. This regu-
lation, therefore, does not impose spe-
cific data requirements upon recipi-
ents, rather, it allows GSA to be flexi-
ble in deciding what kinds of data
should be kept by recipients, based on
what kinds of data prove useful as GSA
gains experience with the Age Dis-
crimination Act, and age discrimina-
tion issues become clearer.

(d) In accordance with the Paperwork
Reduction Act of 1980 (Pub. L. 59-511),
the reporting and record keeping provi-
sions included in this regulation will be
submitted, for approval, to the Office
of Management and Budget (OMB). No
data collection or record keeping re-
quirement will be imposed on recipi-
ents or donees without the required
OMB approval number.

§101-8.715 Compliance reviews.

(a) GSA may conduct compliance re-
views and use similar procedures to in-
vestigate and correct violations of the
Act and this regulation. GSA may con-
duct the reviews even in the absence of
a complaint against a recipient. The
reviews may be as comprehensive as
necessary to determine whether a vio-
lation of the Act and this regulation
has occurred.

(b) If a compliance review indicates a
violation of the Act or this regulation,
GSA attempts to achieve voluntary
compliance with the Act. If compliance
cannot be achieved, GSA arranges for
enforcement as described in §101-8.720.

§101-8.716 Complaints.

(a) Any person, individually or as a
member of a class (defined at §101-
8.703(e)) or on behalf of others, may file
a complaint with GSA alleging dis-
crimination prohibited by the Act or
this regulation based on an action oc-
curring after July 1, 1979. A complain-
ant must file a complaint within 80
days from the date the complainant
first has knowledge of the alleged act
of discrimination. However, for good
cause shown, GSA may extend this
time limit.

(b) GSA considers the date a com-
plaint is filed to be the date upon
which the complaint is sufficient to be
processed.
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(c) GSA attempts to facilitate the fil-
ing of complaints if possible, including
taking the following measures:

(1) Accepting as a sufficient com-
plaint, any written statement that
identifies the parties involved and the
date the complainant first had knowl-
edge of the alleged violation, describes
the action or practice complained of,
and is signed by the complainant;

(2) Freely permitting a complainant
to add information to the complaint to
meet the requirements of a sufficient
complaint;

(3) Notifying the complainant and
the recipient (or their representative)
of their right to contact GSA for infor-
mation and assistance regarding the
complaint resolution process.

(d) GSA returns to the complainant
any complaint outside the jurisdiction
of this regulation, and states the rea-
son(s) why it is outside the jurisdiction
of the regulation.

§101-8.717 Mediation.

(a) GSA promptly refers to the medi-
ation agency designated by the Sec-
retary, HHS, all sufficient complaints
that:

(1) Fall within the jurisdiction of the
Act and this regulation, unless the age
distinction complained of is clearly
within an exception; and

(2) Contain the information needed
for further processing.

(b) Both the complainant and the re-
cipient must participate in the medi-
ation process to the extent necessary
to reach an agreement or make an in-
formed judgement that an agreement is
not possible. Both parties need not
meet with the mediator at the same
time.

(c) If the complainant and the recipi-
ent agree, the mediator will prepare a
written statement of the agreement
and have the complainant and the re-
cipient sign it. The mediator must send
a copy of the agreement to GSA. GSA
takes no further action on the com-
plaint unless the complainant or the
recipient fails to comply with the
agreement.

(d) The mediator must protect the
confidentiality of all information ob-
tained in the course of the mediation.



